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DECISION ON APPLICATION 

FOR ADJUSTMENT 

PATENT TERM ADJUTSMENT 



This is in response to the "APPLICATION FOR PATENT TERM 
ADJUSTMENT UNDER 37 CFR 1.705(b)" filed December 17, 2010. 
Applicant requests that the initial Determination of Patent Term 
Adjustment under 35 U.S.C. 154(b) be reconsidered. 



The request for review of determination of the patent term 
adjustment is GRANTED. 

The Office has updated the PALM and PAIR screens to reflect that 
the correct Patent Term Adjustment (PTA) determination at the 
time of the mailing of the Notice of Allowance is zero(0) days 
with five hundred and seventy days of applicant delay rather 
than the presently accorded six hundred and thirty-five days. A 
copy of the updated PALM screen, showing the corrected 
determination, is enclosed. 

On October 1, 2010, a Determination of Patent Term Adjustment 
under 35 U.S.C. 154(b) was mailed indicating that the patent 
term adjustment to date was 0 days. On December 13, 2010, 
applicant submitted the instant petition. Applicant asserts the 
Determination of Patent Term Adjustment under 35 U.S.C. 154(b) 
mailed October 1, 2010, is incorrect in that the applicant delay 
is five hundred and seventy days, rather than six, hundred and 
thirty-five days. In summary, applicants assert the following: 



• a reduction to the patent term adjustment of 10 days should 
be entered pursuant to 37 CFR 1.704(c) (8) for the filing of 
a supplemental amendment on October 6, 2005, ten days after 
a response under 37 CFR 1.704(b) was filed on September 26, 
2005. 

• a reduction to the patent term adjustment of 140 days 
should be entered pursuant to 37 CFR 1.704(c) (8) for the 
filing of a supplemental Information Disclosure Statement 
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on April 27, 2007, 140 days after a response under 37 CFR 
1.704(b) was filed on December 8, 2006, 

• a reduction to the patent term adjustment of 92 days should 
be entered pursuant to 37 CFR 1.704(b) for the filing of 
Notice of Appeal on January 9, 2008, three months and 92 
days after a final rejection was mailed on July 9, 2007. 

• the period 'of reduction of 307 days for the filing of a 
Request for Continued Examination on August 11, 2008, 
should be removed. 

Applicants' arguments have been considered and are persuasive. 
It is appropriate to enter periods of reduction of 10 days and 
140 days under 37 CFR 1.704(c)(8) for the filing of a 
supplemental paper on October 6,2 005, and a supplemental 
Information Disclosure Statement, on April 27, 2007, 
respectively. Further, it is appropriate to enter a period of 
reduction of 92 days under 37 CFR 1.704(b) for the filing of a 
Notice of Appeal on January 9, 2008, in excess of three months 
from mailing date of a final Office action. Lastly, it is 
appropriate to remove the 307-day reduction to the patent term 
adjustment for the Request for Continued Prosecution filed 
August 11, 2008. It is noted that the Notice of Appeal filed 
January 9, 2008, was entered incorrectly in Office computer 
systems as having been filed January 9, 2007. This error 
triggered the 307 days reduction in that a final Office action 
was mailed July 9, 2007, giving the appearance that a response 
to this final Office action under 37 CFR 1.704(b) was not filed 
until August 11, 2008, in the form of a Request for Continued 
Examination. It is noted that the response to the final Office 
action under 37 CFR 1.704(b) was filed January 9, 2008, as a 
Notice of Appeal. Accordingly, the Request for Continued 
Examination filed August 11, 2008, after the filing of the 
Notice of Appeal on January 9, 2008, should not have triggered a 
reduction to the patent term of 307 days. The reduction of 307 
days is being removed. 

In view thereof, the determination of the patent term adjustment 
at the time of the mailing of the notice of allowance is zero 
days (231 days of Office delay - 570 days of Applicant delay) . 

The Office is in receipt of the $200.0*0 fee set forth in 37 CFR 
1.18(e) which is a requirement for consideration of the 
application for patent term adjustment under 37 CFR 1.705(b). 

Applicants are reminded that any delays by the Office pursuant 
to 37 CFR 1.702(a)(4) and 1.702(b) and any applicant delays 
under 37 CFR 1.704(c) (10) will be calculated at the time of the 
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issuance of the patent and applicants will be notified of the 
revised patent term adjustment to be indicated on the patent 
the Issue Notification letter that is mailed to applicants 
approximately three weeks prior to issuance. 

Telephone inquiries regarding this specific matter should be 
directed to the undersigned at (571) 272-3222. 

/Kenya A. McLaughlin/ 

Kenya A. McLaughlin 
Petitions Attorney 
Office of Petitions 
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